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DECISION

FiLS: B-191118 DATE: April 19, 1978

MATTER OF: Zelda Byer -~ Retroactive Fromozion as a
Result o Illegal Detail

DIGEST: Employee of Agency for Internafional Development
alleges she was detailed to higher grade position
from April 1967 to December 1968. Employee's
claim 1o barred by the statute of limitations
applicable to this Office, 31 U.S.C., § 7la, which
precludes congideration of a clajuw not received
in this Office within 6 ycars after the date
such claim first accrued. Thus we have no
authority to consider such claim.

Thie action involves a requent from the Honcorable John J.
Gilligan, Administrator, Agency for Interaationil Development
(AID) for an advance decisiovn on the claim of Ms, Zelda M. Byer,
an AID employee, for a retroac:ive temporary promotion 4us a
result: of an alleged illegal detail to a higher grade position.

Ms, Byer's claim is a part of a larger Equal Enployment
Opporcunity complaint bamed on sex and age that alleges certain
discriminatory actioms Ly AID »fficials. The Administrator of
AID has requasted us to rule on ti.2 alleged 1llegal /detail claim
ptior to his agency acting on the discrimination complaint.

Ms. Byer alleges that while che was : grade .18-525-% acccuntant
technician she was detailed to » grade G! -510 accountant peaition
in April 1967. She claims to have serve: on this detail umtil
December.1968. It is not clear from the racord before us whether
the GS-510 accountant position to which she cls..mes she was detailed,
was a higher grade position. MHowever, this fact is not essential
to the outcome of this caee.

Pursuant to‘'31l U.S.C. § 71a, governing time limitations on
claims rnd demands, we have no authority to consider a claim that
is not weceived in this Office within 6 years after the date such
claim first accrued. Statutes of limitation such as the cne referred
to above are hased on the theory that, even if oue has a just cause,
it is unjust no- to put the adversary on no .ce to defeud within the
reriod of limitution and that the right to i : free of stale claims
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ir time comes to prevail over the right to prusecute them., Twitchco,
Inc. v. Uniced States, 348 F. Supp. 330 (1972)., Furtber, vhen

statutes of limitations are fixed by Congress, they may not be
lengtheaned by estoppel or waiver by agents of the United States.
Kindrew v. United States, 352 F. Supp. 277 (1972). Accordingly, ue

are barred by 31 U.S.C. § 71la from considering Ms. Byer's claim of
an alleged illegal detaill in 1967 and 1968.

Since Ms. Byer's claim is barred by our statute of iimitations,
she i~ not entirled to the remedy she seeks.
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